“ 7" Floor, | GST Building, -
. Near Polytechnic, . -
| " Ambayadi, Ahmedabad-380015

| ’ ',dﬂ*:éiliqi%‘l":-31':"51’qu@|‘1'¢;"-" 00 , o |
‘T 07926305065 S w079 - 26305136

fored S ¢l g

@ wiger wen : File No : V2(32)/181/Ahd-1/2017-18 —9c0 |
Stay Appl.No. NA/2017-18 Q49§50

g arfrer s wear Order-In-Appeal Nos. AHM-EXCUS-001-APP-449-2017-18
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Passed by Shri. Uma Shanker, Commissioner (Appeals)

@ T Arfsing out of Order-in-Original No. MP/3232 to 3236/AC/2017-Reb f=f®: 31/10/2017 issued by
Assistant Commissioner, Central Tax, Ahmedabad-South

g anfierat @1 W vd war Name & Address of the Appellant / Respondent
Anar Chemicals
Ahmedabad
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

R TRBR BT LU0 G :
Revision application to Government of India :

(1) zﬁaﬁuwsﬁcﬁa@ﬁw,1994ﬁmwﬁmwm$wﬁwﬁwﬁw—wﬁuww
: 110001 BT BT ST =BT |

O(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first

proviso to sub-section (1) of Section-35 ibid :

(i) af e & TR @ wEer § o9 W B erE™ ¥ el 9eSrR 9f oM eREm A ar fed HGIR ¥ T
mwﬁw?rmﬁngfﬁ,m%wwwﬁﬁﬁmmﬁm%ﬁwﬁﬁwaﬁmﬁ
R g8 B 1

(i) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country

or territory outside India.
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(b)

(d)

In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.

IS Yoo BT YR BT G771 9RA & a8 (et A1 4™ b)) Frafa fear T A 8@

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

T SeeT Yob (@) e, 2001 & W o @ sfqifa fAffde wum e su-s # < ufert &)
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within-3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.

AT Yo, DRI SIET Y TG HaThR eIy SRR B Uiy ardieh—
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

(®)

(a)

ST SIS Yo ST, 1944 B oINT 35~ /35-F & aferiler—
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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(3)

(4)

(6)

a

The appeal to the Appellate Tribunal shall be flled in quadrupllcate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each:.

meﬁm1g7oammﬁfﬁﬁaﬁa§?ﬁ—1$mﬁuﬁamwwmm
WmamﬁaﬁﬁmmaﬁiﬁmﬁﬁmﬁwﬁW%esoﬁﬁmWW
feme o T TRy |

One copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended.

SHRT IS Yob U9 AATHR Al RfrasRvr (GrIffaf) frm, 1982 # Mg 81

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

A Yo, BaId IUIET Yob o AATHR Uiy IReR (RRCe), @ uf adiel @ AMa |
Fered AT (Demand) U4 &5 (Penalty) BT 10% 9 1A 1 ATar § | gTelifeh, 3isce q& S/ 10
FITTIT & |(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,,
1994) '

he g 3TUTE qeh 31T Yar T & 3icerd, QA BT "SFHaied S A" (Duty Demanded) -
(i) (Section) WS 11D F T8 (Tl ITT;
(i)  Forarsrera Qe hfde 1 URY;
(i) I=aT wise A9AT S AIF 6 Faga sy i,
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Sectlon 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

s 5 AU & ufy arder WSO & WAL el Yo AT YoF A1 gUs faaried g A Al fFT AT gow &
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10% of the duty demanded where duty or duty and penalty are in dlspute a@ﬁ" ena]tyfr, w
penalty alone is in dispute.” i
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ORDER IN APPEAL

M/s Anar ChemicakLLP., Plot No. 12/14, Phase-I, GIDC Estate, Vatva,
Ahmedabad (hereinafter referred to as ‘appellants’) have filed the present
appeals against the Order-in-Original No. MP/3232 to 3236 /AC/2017-Reb
dated 31.10.2017 (hereinafter referred to as 'impugned orders’) passed by
the Asst. Commissioner, Central Tax, Div-III, Ahmedabad South
Commissionerate, GST Bhavan, Ahmedabad (hereinafter referred to as
‘adjudicating author/ty) Condonation of delay application for delay of 9

days also has been filed.

2. The facts of the case, in brief are that appellant had filed FIVE rebate
claim totaling of Rs. 28,59,738/- on 31.07.2017 in respect of five different
ARE-1 u/r 18 of CER, 2002 r/w Notification No. 19/2004-CE dated
06.09.2004. Claim of Rs. 5,29,451/- in respect of ARE-1 No.
16/12.06.2017 rejected on ground that ARE-1 details were not
mentioned in SB No. 6687852 dated 12.06.2017 ARE-1 was not

endorsed by customs.

3. Being aggrieved with the impugned order, the appellants preferred an
appeal on 31.01.2018 before the Commissioner Appeals, CGST, GST
Bhavan, Ahmadabad wherein it is contended that amendment in SB has
been made by Customs authority on 06.12.2017 by way of adding relevant
ARE-1 details in SB but same could not be produced before passing of
impugn OIO. Appellant submitted amended SB and ARE-1 Endorsed by

customs.

4, Personal hearing in the case was granted on 12.03.2018. Shree
Pooja Shah, CA, appeared before me and reiterated the grounds of appeal.
She stated that ARE-1 is sighed by customs and amendment in Shipping
Bill.

DISUSSION AND FINDINGS

5. I have carefully gone through the facts of the case on records,

grounds of appeal in the Appeal Memorandum and oral/written submissions

made by the appellants, evidences produced at the time ‘of personal

hearmg Nine day delay in filing appeal is condoned.
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6. I find that claim in respect of ARE-1 No. 16/12.06.2017is rejected on
ground that ARE-1 was unsigned and unstampedﬁ by customs authority and
corresponding SB did not bear the name of ARE-1 in it. I have perused
both the document and find that necessary rectification/ amendment has
been done by the appellant. I aIIoW’.:i'.fhe rebate in respect of said ARE-1 No.
16/12.06.2017.

7. In view of above, appeal filed by the appellants is allowed.

8.  3rdicThal GART gof & I1$ 3TTell T AUeRT 3Wied adis ¥ R aiar

8. The appeals filed by the appellant stand disposed off in above terms.
)
GHAT A
FERT R AYET e
ATTESTED

)

(R.R. PATEL)

SUPERINTENDENT (APPEAL),

CENTRAL TAX, AHMEDABAD

To,

M/s Anar Chemica LLP.,
Plot No. 12/14

GIDC Estate, Vatva,
Ahmedabad

Copy to:

1) The Chief Commissioner, Central Tax, Ahmedabad South .
2) The Commissioner Central Tax, CGST,Ahmedabad South.
3) The Asst. Commissioner, Central Tax, Div-III, Ahmedabad South
4) The Asst. Commissioner(System), Hq, Ahmedabad South.
5) Guard File.

6) P.A. File.
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