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Stay Appl.No. NA/2017-18

3l'llIB arr in Order-In-Appeal Nos. AHM-EXCUS-001-APP449-2017-18
fits Date : 26-03-2018 mRT ffi ctr~ Date of Issue :F- · t£ / '11ot
ft 3#T sian sga (r8ta)r nfa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. MP/3232 to 3236/AC/2017-Reb~= 31/10/2017 issued by
Assistant Commissioner, Central Tax, Ahmedabad-South

~Cll&i¢ctl <ITT ";'ffl1 ~ ~ Name & Address of the Appellant/ Respondent
Anar Chemicals
Ahmedabad

al{ a4fr g sr@ta ssr xt 3fflctl1:f 37/1a ar & at a zr mer c5 mfr ~l!.TlfiQTTff ~ ofct'fC! 7T1{ ~lffl'f ~ <ITT
3ft zur gnlrwr sra rga <ITT' 'flcITT'!T t I

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

Idl lIteror 3nlar
Revision application to Government of India :

(1) h snra zyca 3r@,fr, 1994 ctr 'clNTr ft4 aar; my mi # olR i q@tar err <ITT '3"Cf-EITTT c5 >!Ql11 ~
c5 3fct.@ g,=RlaruT~~~. '+fffif mcim, fa +in1a, Isa fr, a)ft +ifGra, #aa cftTr -iwr , ,m:rq +l'flf, ~ ~
: 110001 <ITT 'ctr u'fRT ~ I

O(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zuf r ctr Nf.1 * ~ it 'Glq ft Ifala faft ruerm zui arr ala m fcp-ffi ~ xt ~
aw&mar i m urd zg; mf if, m fcp-ffi~ m~ if "clW <IB fcp-ffi~ if m fcp-ffi~ if m +IT&!' ctr efclmr c5
<ITTA~ 'ITTI·
(ii) In case of any loss of goods·where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(Tf) uR z[en r 4uar fg R@aa are (na ur qer bi) r.mm wm Tfm llT&l" m 1
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(s) ma # are fh# g zar 7ear Raffa ml wqr Raffa wrjtr zre sea ma u sura
zgca aRdma cit na # ate fa»fl lg ur q?gr PillfRla g I ' •.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if surer #t snraa zyc gar fg ut spt fsz rt 6t r{& sh ha or?r uit z err vi
fa i gaf@as snga, srfa err "CfTfur atu R znr arfa 3rfefu (i.2) 1998 \:fRT 109 GRT
fgaa fg -rrq 6T. I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

a€ta naa zye (r4ta) fzrra8), 2oo1 # Ra o siafa ffRe qua in <g-s # cTT ~ lf,
)famar if mar hf Raia a fl a # flu per-arr vi 3r4ta 3rr at at-at ufai a rer
fr Gr4a fur ularall# tr gar z. nr grfhf a siafa err 3sz faff k q71arr
# ad # arr tr--s near #t ufa ft alt a1Re;y

.
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0(1)

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within· 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@er 3r4a er usf icav g cr rt zn Ura a "ITT "ITT ffl 200/- ta Tar #l erg
3TTx us icaa vi gs ala a uvular z "ITT 1000/- l #t Tar l urgI

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- wher~ the amount involved is more
than Rupees One Lac. 0

tar gycn, 4tu surd zgca vi hara 3r4tar znnf@raw#R rat:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a#tr surd zrc rf@fa, 1944 cBT \:fRT 35-~/35-~ * 3fa.m:­

Under Section 358/ 35E of CEA, 1944 an appeal lies to:-

(cJJ) 0@fB1Rsla qRi:,\Jct 2 (1) cB" ~ ~~ cfi 3R'flcfT cJ5l" 3rfta, 3rt # mr vat zgca, tr
Gura ye vi tara r9tr nznf@raw (frb) st ufa 2fr q)fat, Islar i 3it-2o, q
#eca zfa anus, aunt7, 374I«lq-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-,20, _New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty I demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) <lft ~~if~ 1@" 3Tiffl at rrgr @hr & rc@la per ital a fg tJfR:r cf)f 'TTT'fR \-l44cR'I
ir a fa5u ur algr # tag sf fa far Tat arfsa fg renfenf 3rat#tr
urn@raw atg 3@ha znaual t ya 3ma fhzu uirar &j
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each:

0

0

(4)

(5)

(6)

1r11cu gcd 31f@?rm 197o zremr vigil@er c#l" 8rgqfr-1 sifa feufRa fag 31gar #rd 3rar zt
er 3rr?gr zqenfenf fufa ,Tf@rat am2g i ut #6 ya 4f 1N .6.so ha atarc7a ye
f@as am sir aifegI . .

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

gr 3it viif@er mwcai t Pl zj=;i OJ ffl cf@ mlTI c#l" 3Tix ~ tZTR~ fcn<:IT "G'ITill % "Gil" ~~'
hr urr«a ye vi var a4tla mrnf@eras (ar,ff@af@) fr, 1982 i ffe ? 1

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

#ta zyca, a€tr 3qryea vi hara 3r9#tu rrzn@raw (Rrec), sf rf)at a mm
acr #jar (Demand) qi is (Penalty) cf)f 10% qc§- Gram sear 3fear 1araif#, 3rf@aaa ua am 10~ ~
~me!" % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,.
1994)

a4ctr3qrgr#3itaraa 3iaura, en@ ztar "aacr#t#ia"Duty Demanded) -..:,

(i) (Section) Tiis 11Dhazafifer fr;
(ii) farzrdz 3fsz #r fr;
(iii) adz 4@frafer 6har2zrfr. .

e. rsasa'if ar4' irs qa srmrst4cari, ar4' aura a afar qa era aer farark.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central E:xcise and Service Tax, "Duty demanded" shall.include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amol_!nt payable under Rule 6 of the Cenvat Credit Rules.

z 3gr a sf 3r4hr ,frawr h qrs erea 3zrar yens Tr ciOs fcla1Rc1 ~ m ;iTa-r fcllv 'a"JV \~ t-
10% araTffiif G"t .3ik ~~ avg Rta1Rc1 · m- crar avg t" 10% araTffiif r sr s aft ?I
>'> "gs'>.2so»RN

In view of above, an appeal against this order shall lie before the Tribur;iftJt -~,p-\_0[
10% of the duty demanded where duty or duty and penalty are in disputei'~f en~~~f~~ w ~,
penalty alone 1s in dispute. \if~ ;Jt~,l!, ! ,v° g,5 ±o r+. e
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ORDER IN APPEAL

V2(32)181/A4HD-1/2017-18

M/s Anar Chemical,LLP., Plot No. 12/14, Phase-I, GIDC Estate, Vatva,
Ahmedabad (hereinafter referred to as 'appellants') have filed the present
appeals against the Order-in-Original No. MP/3232 to 3236 /AC/2017-Reb
dated 31.10.2017 (hereinafter referred to as 'impugned orders') passed by
the Asst. Commissioner, Central Tax, Div-III, Ahmedabad South
Commissionerate, GST Bhavan, Ahmedabad (hereinafter referred to as
adjudicating authority'). Condonation of delay application for delay of 9
days also has been filed.

2. The facts of the case, in brief are that appellant had filed FIVE rebate

claim totaling of Rs. 28,59,738/- on 31.07.2017 in respect of five different
.ARE-1 u/r 18 of CER, 2002 r/w Notification No. 19/2004-CE dated
06.09.2004. Claim of Rs. 5,29,451/- in respect of ARE-1 No.
16/12.06.2017 rejected on ground that ARE-1 details were not

mentioned in SB No. 6687852 dated 12.06.2017 ARE-1 was not 0
endorsed by customs.

3. Being aggrieved with the impugned order, the appellants preferred an
appeal on 31.01.2018 before the Commissioner Appeals, CGST, GST
Bhavan, Ahmadabad wherein it is contended that amendment in SB has
been made by Customs authority on 06.12.2017 by way of adding relevant
ARE-1 details in SB but same could not be produced before passing of
impugn OIO. Appellant submitted amended SB and ARE-1 Endorsed by
customs.

0
4. Personal hearing in the case was granted on 12.03.2018. Shree
Pooja Shah, CA, appeared before me and reiterated the grounds of appeal.
She stated that ARE-1 is signed by customs and amendment in Shipping
Bill.

DISUSSION AND FINDINGS

5. I have carefully gone through the facts of the case on records,
grounds of appeal in the Appeal Memorandum and oral/written submissions

made by the appellants, evidences produced at the time "of
hearing. Nine day delay in filing appeal is condoned.
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6. I find that claim in respect of ARE-1 No. 16/12.06.2017is rejected on
ground that ARE-1 was unsigned and unstamped by customs authority and
corresponding SB did not bear the name of ARE-1 in it. I have perused
both the document and find that necessary rectification/ amendment has
been done by the appellant. I allov-'fthe rebate in respect of said ARE-1 NO.
16/12.06.2017.

0

7.

8.

8.

In view of above, appeal filed by the appellants is allowed.

31 41raff arr at #t a< 3r#tit ar fGqzrl 3qt#a ah faur srar
The appeals filed by the appellant stand disposed off in above terms. p

5al'
(3HT gI#)

h.3r1 # 312I# (3r9le)
.:)

ATTESTED

%c
«.k.6lire,
SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD

To,

Q M/s Anar Chemica LLP.,­ Plot No. 12/14

GIDC Estate, Vatva,

Ahmedabad

Copy to:

1) The· Chief Commissioner, Central Tax, Ahmedabad South .

2) The Commissioner Central Tax, CGST,Ahmedabad South.
3) The Asst. Commissioner, Central Tax, Div-III, Ahmedabad South
4) The Asst. Commissioner(System), Hq, Ahmedabad South.

5) Guard File.
6) P.A. File.




